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Pestome Po3eniaHymo numanH=, N0B8’A3aHi i3 NCUXO/I02iYHUMU ACNeKMAamMu 8U3HA- YeH-
HA 0ies0amHocmi gizudHol ocobu. AKyeHmyemoca y8aza Ha cneyugiyi 06- mexer-
HA 0ie30amHocmi i3uyHOI 0cObU Ma 8U3HAYEHHI NCUXOJ102iYHOI cymHocmi obme-
XKeHHs 0ie30amHocmi.

KniouoBi cnosa die30amHicme ¢hizuyHoi 0cobu, 3micm die30amHoOCMi, NCUX0M02iYHA CK/1a008a Oie3-
damHocmi, 0bMexeHHs die30amHocmi ¢hi3uyHOI 0cobu.

Pesiome Paccmampuesatomcs 80npocel, C8A3aHHbIE C NCUXOI02UYECKUMU dchek- mamu
onpedeneHus 0eecnocobHOCMU (hu3uYecKo20 IUYd. AKUeHmupyemcs 8HUMAaHue Ha
cneyuguke o2paHuyeHus 0eecnocobHOCMU hu3uYeckozo /IUYd, d MAKxKe ycmaHos-
JIeHUU NCUXo/102uYecKux ocobeHHocmeli oepaHuye- HUs 0eecnocobHocmu.

KnioueBble cnoBa 0eecnocobHOCMb (hu3UYECKO20 SIUUA, COOepXaHue 0eecnocobHOCMU, NCUXO- Jlo2uYe-
cKas cocmasnaowas 0eecnocobHoCcMu, 02paHuYeHUs 0eecnocobHo- cmu ¢gusuye-
CKO20 Uya.

Resume This article issues related to the psychological aspects of the definition of legal
capacity of an individual person was discussed. The attention is fo- cused on the spe-
cific constraints of legal capacity of an individual person, as well as setting the psy-
chological characteristics of limited capacity.

Keywords individual capacity, content capacity, the psychological component of capacity, ca-
pacity of limitation of an individual.

Llinkom 3akoHOMipHMM € Tl $GaKT, WO Ai€30aTHICTb — Lie lopUAYHa KaTeropis, ane € He NPUPOAHNM
npaBoM JIIOANHNY, @ HAZAHWM i1 B CUIY 3aKOHY. 3HaUeHHA KaTeropii Ai€e3gaTHOCTI NonArae B TOMy, Lo Ai€3-
0CobuCTUX HeMalHOBYX NpaB. LinBinbHe 3aKOHOAABCTBO PO3pPi3HAE AeKinbKa pPi3HOBMAIB Ai€30aTHOCTI,
3aneXHo Bif BiKy 0cobu Ta il NCUXIYHOTO CTaHy, OCKISIbKN NpW 34iICHEHHI LUBINBbHUX NpaB Ta 060B'A3KIB
ocoba NOBMHHA PO3YMITV 3HAUEHHA Ta MOXKNMBI HAaCNiAKM CBOIX Ail. LluBinbHY fie3gatHicTb Mae diznyHa
0co6a, AKa YCBIJOMNIOE 3HaUeHHA CBOIX Al Ta MOXe KepyBaTu HUMW. [li€3AaTHICTb € HeBiAUYKyBaHO
Bif, 0cobw, il 06CAr BCTAHOBMIOETLCA | MOXe OYT OOMEXEHWUI BUKMIOYHO Y BUNagKax i B NMOPAAKY,
BCTaHOBJ/IEHMX 3aKOHOM. [pyMycoBe obMeXXeHHA AIE3AATHOCTI MOXVBE NULLE 3a PilleHHAM cyay Y
BUMaAKax, BCTAHOBJIEHUX 3aKOHOM.

Came ToMy, ncuxonoriyHa cneundika 3micTy giesgatHocTi GisnyHoi ocobu, a Takox nigcTas ana ii
0OMeXKeHHs BUKIMIKAE HAYKOBUI IHTEPEC, fIK 3 TEOPETUYHOI TOUKU 30pY, Tak i B MPaKTUYHIN NIOLWUHI.
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MeToto faHoI CTaTTi € BCTAaHOBNEHHA Ha NiACTaBi aHasi3y NCUXONOTIYHNX acreKTiB Ta HOPM 3aKo-
HOZaBCTBa 0COBNMBOCTEN 3MiCTY Ta NOPALAKY OOMeXKeHHsA fie3aaTHoCTi di3nyHoi ocobu.

HeobxigHo 3a3HaunTy, WO Ai€3AATHICTb € 06'EKTOM HayKOBUX AOCIAKEHb NPeACTaBHUKIB Pi3HMX
HayKoBUX Teuil. [poTe, He ANBNAYNCH Ha 06CAT HAaYKOBMX MOLLYKIB Ta BaXK/MBICTb NpobnemMaTunku, akTy-
ANbHMM 3a/IMLIAETLCSA NMUTAHHA LWOJIO0 BM3HAUYEHHA MNCUXONOTYHOT CYyTHOCTI OOMEXKEHHS [li€3AaTHOCTI, WO
HaJacTb MOX/MBICTb B NOBHIl Mipi cdopmyBaTV €4MHNIA NiAXia 4O BU3HAYEHHA Ai€3[aTHOCTI Ta ii 3MicTy.
BkaszaHa KaTeropia Mae MixaucumniiHapHe 3HaYeHHA, TOMY 3 MeToo 3abe3neyeHHsA AOCTOBIPHOCTI fJo-
CNigKeHHA Ti NCMXONOriYHOrO PO3YMiHHA HEOOXiHO OMpaLoBaTH AK 3arailbHOTEOPETUYHI, TaK | OKpeMi
ranysesi cnpo6u i BusHaueHHA. O.C. lopde nig aiesgaTHicTio po3ymis 34aTHICTb peanizoByBaT Npasa
Ta 060B'A3KM [1]. A.A. ANeKCEEB HaBOVB CXOXKe BU3HAUYEHHSA, AoAaloun, WO Le — 3AaTHICTb CAMOCTIVHO,
BNac- HAMW, YCBIJOMIEHMIU [iAAMW peani3oByBaTu NpaBa Ta 060B'A3KM [2]. binblw y3aranbHeHe BU3Ha-
yeHHsA faeaB O.A. KpacaBuikoB: flie3aaTHICTb — Lie 34aTHICTb peanisauii Cy6’eKToM Moro npaBo3gaTHOCTI
cBoiMm gismu [3]. 3 yacom, po3BMTOK 3aKOHOZABCTBa 0OYMOBJIIOBaB MOCTYMOBY 3MiHY MiAXoAiB Ao po-
3yMiHHA No- HATTA gie3gaTtHocTi. J1.I. Ky3HeloBa 3anponoHyBana Ao 3MiCTy Ai€34aTHOCTI BKOYMTY Taki
CKNafoBi: 34aT- HiCcTb HabyBaTK NpaBa i cTBOPtoBaTY ANA cebe 060B'A3KM, 3AaTHICTb peanizoByBaTH CBO-
MW fiAMM HaneXHi 0cobi NpaBa i BUKOHYBaTW 060B'3KM, 30aTHICTb CBOIMY LisIMU NPUMUHATX MpaBa Ta
o0608'a3ku [4]. M.B. BiTpyk 3a3Hauag, Lo cy6’ekTom npaBa Moxe OyTu NOAVHA, KOTPa BOSOAIE BiAHOCHO
BifIbHOIO BONElD, TOOTO 3AaTHICTIO yCBigoMMtoBaTU CBOI il | KepyBaTh HUMM [5]. C.H. BpaTtycb Haronowy-
BaB, LLO [li€3AaTHICTb Nepef6ayvae HaABHICTb BOJi y ncuxonoriyHomy ceHci [6]. C.l. Apxrnos, gocnig»Kyio-
yu pie3naTHICTb Gi3ny- HMX OCi6, Haronocue: «<HaMbiNbLW 3HAYUMUM KPUTEPIEM BU3HAUEHHS Ai€34aTHOCTI
Cy6’eKTiB NpaBa, WO XapaKTePr3Ye roIOBHU MOMEHT, CaMy CyTHICTb Cy6’eKTa NpaBa sik NOoro TBopLA, Ha
Hal nornag, € BONbOBUI KpUTepil. 3pinicTb BOAI, ii FOTOBHICTb NpUIAMaTK NPaBOBIi pilleHHA BM3HAYaE
npasoBy 0coby AIK yYacHMKa NPaBOBOT KOMyHiKaLlii, NpaBOBKX BiHOCKH Ta NpaBoBOi AianbHOCTi. Came
npaBoBa BOJIA B3HaYaE ocoby sk cy6'ekTa npasax [7].

McrxonoriyHa cknaioBa Ai€3AaTHOCTI MONAra€ y 3aTHOCTI 0coby yCBilOMIIOBaTM CoLlianbHO-Npa-
BOBWIN XapaKTep, 3HaYeHHA Ta HaCNiAKM CBOIX Aill i BINbHO KepyBaTV HUMU — 34iNCHEHHI BONbOBOI AiAsb-
HocTi. BoHa € 6a30B010 MO BifHOLLIEHHIO 10 OPUANYHOTO 3MICTY Ai€3[aTHOCTI, OCKiNbKM 0O6YMOBIIIOE 1OrO
BUHWKHEHHSA, 3MiHY U/ NPUMNMHEHHSA. [lie3AaTHICTb 3B'A3YETbCA i3 AKICTIO NCUXOMOTOPHOI AiANbHOCTI 11 30~
Kpema 3 NCUXiYHMM CTaHOM JIIOAVHU, O POOUTL BKPaii BaXK/IMBUM 3HAHHA Ti MCUXONOTiYHMX 0CO6NMBO-
cTen. Jlnwe 3aaTHa YCBIAOMIOBATM 3HAaUYEHHA CBOIX Aill NOANHA MOXe HaNEeXXHUM YMHOM 3[iACHI0BaTH
CBOI MpaBa Ta BUKOHYBaTW B3ATi OPUANYHI 060B'A3KN. 3AaTHICTb afeKBaTHO OLiHIOBAaTX NEBHY CUTYaLlilo
Ta MOX/IMBUIA 33 HElo IPUANYHNI GaKT, TaKoXK 3aNeXnTb Bifj MPOCTOro XXUTTEBOTO AOCBiAY, AKUNA 3[0-
6y- Ba€TbCA 3 BIKOM Ta CTAHOM MCUXIYHOrO 300poB’s. OTXKe [i€E3AaTHICTb 3aNeXUTb Bifj iIHTENEKTYalIbHUX
3[aT- HOCTeW NoAVHN: MOLENoBaTH Lo NOoBeAiHKY, nepen6ayath ii NpaBoBi HacniaKy, agekBaTHUMU 3a-
cobamu BUABNATY | OGOPMIIATN BONEBUABIIEHHS.

3a Takoi Mofeni y Aie3aaTHOCTI NPOCAIAXKYETbCA AeKiIbKa MOMEHTIB:

— eBPUCTUYHWI — 3AATHICTb YCBIAOMITIOBATM 3HaYeHHSA CBOIX [ill Yepe3 HaABHICTb NEBHMX HaBUKIB,

3HaHb Ta AOCBIAY;

— MCUXONOTIYHUIN — 3[aTHICTb KepyBaTun CBOIMU BiAMY;

— IOPUANYHNIA — 30aTHICTb HabyBaTK Cy6'EKTUBHIMX NPaB Ta PUANYHUX OOOB'A3KIB.

Takum YMHOM, Li€3AaTHICTIO di3MUHOT 0cobu € T 3haTHICTb CBOIMYU AisMU HabyBaTh Ans cebe npas
i caMOCTilMHO X 34iICHIOBATY, @ TaKOX 34ATHICTb CBOIMU AisiMK CTBOPIOBATU st cebe 060B'A3KM, camo-
CTiHO iX BMKOHYBAaTW Ta HECTW BiAMOBIAANbHICTb y pasi HeBMKOHAHHA. [TpefcTaBieHe BU3HaYeHHA Ja€
MOXNMBICTb BUAINUTN OKPEMi eNleMeHTU Ai€38aTHOCTI:
3[aTHiCTb pi3nyHOT 0cobYM CBOIMM AiAMU HabyBaTK NpaBsa i cTBOploBaTV 060B'A3KN. MoBa e npo
HabyTTA AK Cy6'eKTUBHYIX NpaB Ta lopuANYHKX 060B'A3KIB, TaK i BIANOBIAHMX NPABOBUX CTaTYCiB;

— 3[aTHICTb CaMOCTINHO 3AiNCHIOBaTI NpaBa Ta BUKOHYBaTW 060B'A3KY;

— 3[aTHICTb CBOIMM AiAMM PO3MOPALKATUCA HaNeXHMMKN 0cobi NpaBamu;

— 3[aTHICTb BiAMOBIAATY 3a NOPYLUEHHS PUANYHUX OOOB'A3KIB.

Ak i npaBO3AaTHICTb, Ai€3AATHICTb 3a 3arasibHNUM NPaBUSIOM € PIBHOIO A1 YMOBHO PiBHMX 3a 34aTHi-
CTIO YCBIJOMIIOBATN 3HaYEHHA CBOIX Ail | KepyBaTh HUMM $isnuHMX ocib. O6car gieapaTHocTi GisnyHoT
0COo6V MOXe By TV OOMEXEHNIA BUKITIOUHO Y BUMAAKaXx i B NOPAAKY BCTAHOBNEHVX 3aKOHOM. LLOAO 3MiCTy
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Aie3AaTHOCTI, TO BiH NPW NOBHI Ai€34aTHOCTI MaKCUManbHO HabNMXKYETbCA [0 3MiCTY NPaBO3AaTHOCTI.
Ane, 6epyun o yBaru Toii GakKT, Wo Y peanbHOMY XWTTi KOXKHa JII0AMHA iHAUBIAYanbHa i Ma€ CBill Bnac-
HUIA 06cAr AyXOBHMX Ta Qi3MUHUX pecypciB, abCTPaKTHA MOXJIIMBICTb 1O NMPABOMOYHOCTI He MoXe 30ir-
TUCA 3 peasibHO HaABHVMU MpaBamMu i 060B’'A3Kamn. KpiM Toro, NpMHLMN PO3YMHOCTI 3AiNCHEHHSA CBOIX
npas., 3a- BXAMW € CTPUMYOUYM GakTOPOM.

TaknMM YMHOM, MpaBa i 060B'A3KM Ta MOXIMBICTb X HabyBaTV NOBMHHI ByayBaTUCA Ha 3acagax pPo-
3YMHOCTI, CNPaBeAIMBOCTI i JOUINBbHOCTI. A AKLLO 0coba 3/10BXKIMBAE MOX/MBICTIO CTBOPIOBATY AN cebe
npaga i 060B'A3KN, BHACNIAOK YOro noteprae cama abo ii 6nnKHi, 3aKOHOAABCTBO MiCTUTb Ai€Bi 3acobu
NOBEePHYTN TaKy 0COOy B MeXi MpaBOMipHOI NoBefiHKW. 30KpeMa, Lie AOCAraeTbCA 3a JOMOMOroH0 iH-
CTUTYTY OOMeXeHHA fie3naTHocTi. AK BKa3aHo y noctaHosi MneHymy BepxosHoro Cyay YkpaiHu «[po
CyZOBY MPAKTUKY B CNpaBax Npo BM3HAHHA rPOMafsHNHA 0OMEXEHO Ai€34aTHUM UM Hefie3naTHMY Bifg
28 6epe3Ha 1972 p. o6MeXeHHA rpoMafaHMHa Y Ai€3[aTHOCTI ... CNIPAMOBAHO Ha NOCKeHHA 60poTboU
3 NUALTBOM Ta 3/I0BXUBAHHAM HAPKOTUYHUMUW peyoBUHaAMN. Lie Ma€e Bennke 3HaueHHA Ana 36eperkeHHs
reHoboHAy Hapogy YKpaiHu.

CyyacHe UMBifIbHE 3aKOHOAABCTBO YKpaiHM PO3WNPWIIO i KOHKPETM3YBAJIO iIHCTUTYT OOMEXEHHS Y
LMBINbHIN Ai€3AaTHOCTI, NOPAJOK i HACNIAKN TaKOro KPOKy, MOPAAOK BifHOBIEHHA NOBHOI Ai€3AaTHOCTI.
3rigHo cT. 36 LusinbHoro Kopekcy YkpaiHu, cyn Moxe 06MeXnTH LMBINbHY Ai€3aaTHICTb di3nyHoi ocobu,
AKLLO BOHA CTPa)KAa€ Ha NCUXIYHUIN po3nag, AKNIN CYyTTEBO BMIMBAE Ha 1T 3[aTHICTb YCBIAOMNIOBATA 3Ha-
YeHHs CBOIX Aill Ta (abo) kepyBaTy HUMK. Lle cTocyeTbea ocib, AKi XBOPIOTb NCUXiYHOI XBOPOOOIO, Ha-
npuKnag, TAXKumMn dopmamu Wnsodperii, oniroppeHii. B JaHOMy KOHTEKCTI Ay»Ke BaXXNMBUM BUAAETLCA
MeANYHWIA KpUTEpIl [oLiNbHOCTI BU3HAHHA 0cO6y 06MexeHOo fie3aaTHOI0. 3 MeANYHOT TOUKM 30pY B OC-
HOBI OOMEXeHHs [ie3AaTHOCTI 0Cib, AKi CTPaXKAaoTb aNKOroslisaMoM abo HapKOMaHiEl, NEXWTb NCUXIYHA
i di3MyUHa 3aNeXHiCTb Bif a/IKOroio | HAPKOTUYHNX PEUYOBUH, IKa OOMEXKYE iX 30aTHICTb KepyBaTu CBOIMY
LiAMN. WO CTOCYETbCA PUANYHOIO KPUTEPIto — 3AaTHICTb YCBIAOMIOBATY 3HaYeHHA CBOIX Al Ta (abo)
KepyBaTy HAMMU, TO BiH OLIIHIOETbCA CYAOM, BUXOAAUN i3 MpefCcTaBieHNX AOKa3iB.

Cyn moxe 06MeXuTn UmMBiNbHY Ai€e3naTHICTb Gi3nUHOI 0cobu, AKLLO BOHA 3/TOBXMBAE CMVPTHU-
MU HanosIMK, HAPKOTUUYHUMM 3aCO6aMK, TOKCMUYHUMW PEYOBUHAMM TOLLO, | TUM CTaBUTb cebe Um CBOI
cimM'lo, @ TaKOX iHLWMX OCi6, AKX BOHA 3a 3aKOHOM 3000B'A3aHa yTPMyBaTK, Y CKPyTHe mMaTepianbHe
cTaHoBuue. B gaHomy BUNagKy nigctaBamu ana obMexeHHA y LMBINbHIN fOie3gaTHOCTI €: GaKT 3/110B-
KUBaAHHA CMUPTHUMMK HaMosAIMU, HAPKOTUYHMMU 3aCO6aMM, TOKCUYHUMIK pedoBrHaMU. Tig 3n10BXu-
BaHHAM Clif PO3yMITU CUCTEMATMUHE NUALTBO, @ TAKOXK HaAMipHE BXMBAHHA aNKOrofo, WO O3HavyaE
3aIeXKHICTb NIOAVHM Bif ankorosio — xBopoby, abo BiACyTHICTb MOMIPHOCTI NPU BXMBaHHI afikorosnio Ta
BiICYTHICTb KyNbTYpW BXXMBAHHA aIKOroNibHMUX HanoiB. € BUMaAKM YCKNagHEeHHA XBOPOOIMBOro CTaHy,
KONV NoANHA BHACTIOK BXNW- BaHHSA afIkoroso noBoAuTb cebe arpecMBHO abo cxunbHa o OyiicTBa.
JocnTb ANCKYCIHMM 3anu1LLA€ETbCA NMTaHHA NPO HaAMipHEe BXXMBaHHA HapKOTUKiB [8]. Bepyun go yBa-
r'M OAHO3HaYHYy NO3KLilo0 3aKOHOAABCTBA LWO0 3a60POHY NPUMHATTA HAPKOTUYHMX 3aco6iB, B JaHOMY
BMNaAKy MoBY Tpeba BECTU B KOHTEKCTi came HeMe[MYHOro NpUNMaHHA HapKOTUKIB — NprabdaHHA 3
NopyLIeHHAM BCTAHOBJIEHOTO 3aKOHOM MOPAAKY, BXMBaHHA 6e3 peuenTy nikaps. CTOCOBHO TOKCUYHUX
PEUYOBMH NO3MLiA OAHO3HaYHa — OyAb-AKe X BHYTPILIHE Y/ 30BHILUHE BXXMBAHHA MOBUHHO OLjiHIOBa-
TUCb AK NPOTU3aKOHHeE.

BuxopAaum 3 npakTnkn cyfoBo-ncmxiaTpMUHOI eKCnepTn3m, Ha OCHOBI BUBYEHHS | aHanisy noHag 40
eKCnepTHUX BUMAAKIB MO LUBINbHUX CNpaBax, KpiM nepeabayeHoro AilourM 3aKoHO4aBCTBOM OOMEMXeH-
HA [iE€34ATHOCTI, TaKe XX 0OMEXeHHs K 3IaTHOCTi KepyBaTu CBOTMM AisiMU, TaK i B MOBHIl Mipi ycBigomiio-
BaTW iX, MpUTaMaHHe N H13Li NCUXiYHNX 3aXBOPIOBaHb HENCUXOTUYHOTO XapakTepy. B Lmx BunagKkax Taka
MeAMnYHa nepefyMoBa OOMeXXeHHA fie3AaTHOCTI BUABAETLCA He TiNbKM B CAMOCTINHOMY BUAi AK He3[AaT-
HiCTb B MOBHOMY 06CA3i OLlIHUTIN 3HAaUEHHS | HACNIAKM YroAu, Wo 34iNCHIOETbCA, ane i ik NepeayMoBa Asis
BVHUKHEHHA OMaHW. Lle cTocyeTbcs B nepluy Yepry ocCi6 Moxunoro BiKy 3 NCUMXiYHMMU NMOPYLUEHHAMY
CYAVHHOrO i iHWOrO reHesy, ocCi6 3 NCUXIYHUMK PO3flaAaMy BHACTIAOK TAMKMX COMATUYHMNX 3aXBOPIO-
BaHb B IX TEPMiHaNbHIN cTagii i AeAKMX iHWMX OCib 3 HEMNCUXOTUYHMMU NCUXiYHMMKU po3nagamu [9]. Ha
Hally yMKy, BULLeBKa3aHi KaTeropii rpomagaH Mornuv 6 BU3HaBaTUCA CyAoM OOMEXeHO Aie3haTHMMM Ha
nigcTaBi BUCHOBKY CYAOBO-NCUXIaTPUYHOI €eKCNepTn3n Npu 34iNCHEHHI HUMW Yrof MO PO3MNOPALMXKEHHIO
BNACHICTIO, MaHOM, AKi TOPKAlOTbCA iIHTEPECiB AK CaMOro rpomagaHnHa, Tak i MOro poAunyis, 3 BCTAaHOB-
NEHHAM Haf TakMU 0cobamu MiKyBaHHA.
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Mopsapok obmexeHHA UMBINbHOI giesgaTHoCTi ¢i3nyHOi 0cobn BcTaHOBNOETLCA LInBinbHMM npo-
LecyanbHUM Kogekcom Ykpainu [10]. LimBinbHa fie3gaTHicTb $i3nuHOi 0cobr € 0OOMEXEHO 3 MOMEHTY
HabpaHHA 3aKOHHOI CUAM PilleHHAM cyfy npo Ue. He MeHL BaXXnuBUM ANnsA iHCTUTYTY OOMeXeHHsA un-
BifIbHOI [Ji€30aTHOCTI € BCTaHOBEHHA Yy cT. 37 LnsinbHoro Kogekcy YKpaiHu npaBoBuMx HacigKiB Lboro
MaTepianbHO-NpouecyanbHOro iHCTUTyTy [11]. BOHM nonAratoTb y HaCcTynHOMY:

1. Hag ¢i3nuHoio ocoboto, UMBiNbHa Ai€3AaTHICTb AKOT 0OMeEXKeHa, BCTAHOBIOETHCS MiK/TyBaH-
HA. TakMM YMHOM [JOCAra€TbCA MiAKOHTPOJbHICTb OOMEXEHOro y LUUBINbHIN Aie3gaTHOCTI. Bxe cam
baKT Takoro 3axoay Ma€ 3anobixHe Ta BUXOBHE 3HAUYEHHSA | € CTpUMyoUMM pakTopom Aana nodanbLuof
ferpagauii ocobucTtocTi. 3a3BUYalt NikayBasbHMKaMy NPU3HavaloTbCA 6NM3bKi 4O Hel aBTOPUTETHI
ocobu.

2. @i3nyHa ocoba, UMBiINbHA Ai€3AaTHICTb AKOI OOMEXeHa, MOXe CaMOCTIMHO BUMHATK NuLie
Api6Hi NobyToBi NpaBounHW. OCHOBHUI HEAONIK B TOMY i NMOMATaE, WO AerpagoBaHi ocobu npuabatotb
CNUPTHI HaMNoT H13bKOI, CyMHIBHOI AKOCTI i No3a neranbHumy Gopmamu Ta micuamm ix 36yTy. leaki yrogu
MOXYTb BMUCYBATUCA Y O3HaKM ApibHOT NobyToBOI, Hanpuknag, npuabaHHa nuea. Lle He € gocTaTHim
3aco6om A NpodinakTMKK, Tak 3BaHOTO, MVBHOTO aJIKOrOfi3My.

3. [paBoYMHM LWOAO PO3NOPSAAKEHHA MAHOM Ta iHLWI MPABOUYMHMU, WO BUXOAATb 3a MeXi gpib-
HUX NOOYTOBKX, BUNHAOTLCA 0COO010, LUMBINIbHA Ai€34aTHICTb AKOI 0OMeXeHa, 3a 3rofoto NiknyBasnbHUKa.
Takuin 3axif CNPAMOBAHO Ha YHEMOXJIMBIIEHHSA NMPOMOTYBAHHSA MallHa Ha NpuAGaHHA CMMPTHUX HaMoiB,
HaPKOTUYHKX 3aC006iB, TOKCMYHUX PEUOBUH TOLLO. Pa3oM 3 TUM, 3a YMOBM PO3YMHOCTi PO3MOPAAXKEHHS
MarHOM Ta YUYMHEHHSA iHLWMX NPaBOYMHIB BiAMOBa MiKNyBasibHNKa JaTV 3rOAY Ha BUMHEHHA NPaBOYVHIB,
L0 BUXOAATb 3a MexXi ApibHUX NobyToBMX, MOXe OyTr OCKap»eHa 0coboto, LMBiNbHa Ai€3aaTHICTb AKOT
ob6MexeHa, 10 opraHy oniky Ta NiknyBaHHA abo cyay.

4. OpepKaHHA 3apobiTKy, NeHCii, cTneHAil, iHWnX JoxohiB 0cobu, UMBiNbHa Ai€30aTHICTb AKOT
obMmeXeHa, Ta Po3nopAIKaHHA HUMY 3[iNCHIOTbCA MiKNyBanbHUKOM. OCHOBHE CMPAMYBaHHA LibO-
ro 3axofly YHeMOXNIMBUTU abo Pi3Ko 0OMEXUTN neranbHi WAAXM OTPUMAHHA KOLWTiB Ha NpuabGaHHA
CMUPTHUX HaMoIB, HAPKOTUYHMX 3aCO6iB, TOKCMUYHMX PEUOBKH, TOLO. AKLIO MiACTaBM ANA Takoro 06-
MeXeHHs Bignanu, NikjyBasbHYK MOXe MMCbMOBO [03BoNUTU Gi3nyHiN 0cobi, unBinbHa Aie3naTHICTb
AKoT 06MeXKeHa, CaMOCTINHO ofieP>KyBaTU 3apoBbiTOK, MEeHCilo, CTUMNEHAII0, iHLIi fOXOAM Ta pOo3nopALKa-
TUCA HUMMN.

5. Pa3om 3 Tum, obmexKeHa y UMBiNIbHI Ai€3[aTHOCTI 0coba CaMOCTIHO Hece BifNOBiAaNbHICTb 33
NOpYLUEHHA HEl JOroBOpY, YKNaAeHOoro 3a 3rofoto Nik/yBasbHMKA, Ta 3@ LWKOAY, WO 3aBAaHa Heto iHLWin
0co06i. IHWK1MK cnoBamu, 3a Takolo 0coboto y NoBHOMY 06cA3i 30epiraeTbca fenikTto3naTHiCTb. Takuin 3a-
Ci6 BUJAETbCA BUMPABAAHNM CMMPAOUYNCh Ha 3aBAAHHA IHCTUTYTY OOMeXeHHsA LMBINbHOT Ai€e3naTHOCTI,
O CTOCYETbCA NMOHOBNEHHSA LMBINbHOI Ai€3[aTHOCTI, TO faHWI GaKT CTaBUTbCA Y 3aNIeXKHICTb Bif 3HUK-
HEeHHsA NiacTaB Ana oOMeXeHHs Y Hii. Tak, 3rigHo cT. 38 LimBinbHoro Kogekcy YkpaiHu y pasi Bugy»aHHs
di3nyHoi 0cobu, UMBINbHa gie3paTHiCTb AKOT byna obmexxeHa, abo Takoro noninweHHs i ICUXiYHOro cTa-
HY, AKWIA BifHOBUB Y MOBHOMY 06CA3i il 3AaTHICTb YCBiAOMIIOBATM 3HaUEHHA CBOIX Ai Ta (a6o) KepyBaTy
HUMU, CyJ NMOHOBIIOE Ti UMBINbHY Ai€e3faaTHiCcTb [12]. BignosigHo, y pasi npunuHeHHA ¢i3uyHo ocoboio
3/I0OBXXMBAHHSA CMMPTHUMMW HAaNOAMM, HAPKOTUYHVMU 3aCO6aMM, TOKCUMYHUMIM PEYOBMHAMMU TOLLO, CyZ MO-
HOBJIIOE Ti UMBINbHY Ai€3aaTHICTb. Y TakoMy pasi pilleHHA cyay Npo BU3HAHHA rpoMajaHrHa O6MeXKeHo
Aie3aaTHM CKacoBYETbCA. BinnoBiaHO 1 NiknyBaHHA, BCTaHOBEHE HaA $i3nyHO 0co6010, NPUMNMHAETb-
CA Ha NifgCTaBi pileHHA Cyay NpO NOHOBNEHHA LUMBINbHOI Ai€34aTHOCTI.

BpaxoBytoun BuLe3a3HauyeHe, HEOOXiAHO aKLeHTyBaTIN yBary Ha TOMy, WO Ai€3AaTHICTb — Lie 3aaT-
HiCTb rpoMagAHVHa CBOIMY AisMU 3406yBaTh rPOMAAAHCHKI NpaBa i CTBOPIoBaTU AnA cebe rpomafAaHCbKi
060B's13KM. BoHa BMHMKaE y MOBHOMY 06Cs3i 3 HACTaHHAM NOBHONITTA. O6CAr MOHATTA BK/OYAE B cebe
BCi NPaBOBi BiAHOLIEHHS, B fIKi MOXe BCTynaTy ¢i3nyHa ocoba, Wo JocArna NCuxiyHoi 3pinocTi, 34aTHa
CBiJOMO BeCTU CnpaBsu Ta YCBiJOMIIOBATM 3HaUeHHsA CBOIX Aii. [lie3gaTHicTb nos'Aa3aHa, 3 ogHoro 6oky,
3 BIKOBOIO 3pinicTio, a 3 APYroro — 3 NCMXiYHMM CTaHOM 0cobu, AKMIA 3abe3neuye i 3AaTHICTb YCBIfOM-
noBaTy CBOI Al | KepyBaTV HAMW. TaKMM YNHOM [OXOAMMO TPbOX BaXK/IMBMX BUCHOBKIB: @) fii€3AaTHICTb €
3[aTHICTIO CAMOCTINHO BUMHIOBATY LOPUANYHO-3HAUVIMi BONIbOBI fiii; 6) BOHAa 06YMOBIIOETHCSA CTAHOM BOJIi
cy6’eKkTa npaBa Ta 3aKOHOAABCTBOM; B) Ai€3aTHICTb He € abCONMOTHO-HEObXiAHOW YMOBOIO AN 3MiHW Y
npaBoBOMY CTaTyci Cy6'ekTa npasa.
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